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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 7/19/05 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1, 7, 10, 12, 14, 16, 18, and 19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kelley, US Patent 4,754,379, in view of Kreutzer, US 
Patent 4,402,542, and in further view of Delorenzo, US Patent 6,415,732. Kelley 
teaches the general concept of a device for strapping a handle to an object of a 
cylindrical shape, such a piling (or post). Kelley teaches each of the claimed 
limitations except for (1) a base member constructed of flexible material, and (2) 
the handle including a photo luminescent material, as claimed. 

Regarding (1), Kreutzer teaches the concept of a base member 2 meeting the 
claimed limitations, for the purpose of providing a snug fit retention of a strapped 
object. It would have been obvious at the time the invention was made for one 
skilled in the art of have included in the design of Kelley such a modification, for 
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the purpose of providing a snug fit retention of a strapped object. The claimed 
method is inherent to the design. 

Regarding (2), Delorenzo teaches the concept of a handle rail of photo 
luminescent material (an light stick 20), for the purpose of being visible in the 
dark. It would have been obvious at the time the invention was made for one 
skilled in the art to include such a modification in the device of Kelley, similarly to 
that taught in Delorenzo, for the purpose of allowing the handle to be visible in the 
dark. 

3. Claims 2, 13, 20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kelley in view of Kreutzer in further view of Uccellini, US 
Patent 4,226,349. The combination does not explicitly teach wood engaging 
means as claimed. Such means for engaging wood are well known in the art for 
prevention of slippage. Uccellini teaches this concept. It would have been obvious 
at the invention was made for one skilled in the' art to have included such a 
modification in the design of the combination, for the purpose of preventing 
slippage. 
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4. Claim 1 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kelley in view of Kreutzer. The combination does not explicitly teach the handle 
and the base member being of wood material. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have done 
this, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In reLeshin, 125 USPQ 416. See also Ballas 
Liquidating Co. v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 331. 
Such a modification is not critical to the design and would have produced no 
unexpected results. 

4. Claims 1; 7, 10, 12, 14, and 16, 18, 19-21 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Steele, US Patent 6,840,186, in view of 
Kreutzer, US Patent 4,402,542, and in further view of Delorenzo, US Patent 
6,415,732. Steele teaches the general concept of a device for strapping a handle to 
an object of a cylindrical shape, such a piling (or post). Steele teaches each of the 
claimed limitations except for (1) a base member constructed of flexible material, 
and (2) the handle including a photo luminescent material, as claimed. 
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Regarding (1), Kreutzer teaches the concept of a base member 2 
meeting the claimed limitations, for the purpose of providing a snug fit retention of 
a strapped object. It would have been obvious at the time the invention was made 
for one skilled in the art of have included in the design of Steele such a 
modification, for the purpose of providing a snug fit retention of a strapped object. 
The claimed method is inherent to the design. 

Regarding (2), Delorenzo teaches the concept of a handle rail of photo 
luminescent material (an light stick 20), for the purpose of being visible in the 
dark. It would have been obvious at the time the invention was made for one 
skilled in the art to include such a modification in the device of Steele, similarly to 
that taught in Delorenzo, for the purpose of allowing the handle to be visible in the 
dark. 

5. Claims 2, 13, 20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Steele in view of Kreutzer in further view of Uccellini, US 
Patent 4,226,349. The combination does not explicitly teach wood engaging 
means as claimed. Such means for engaging wood are well known in the art for 
prevention of slippage. Uccellini teaches this concept. It would have been obvious 
at the invention was made for one skilled in the art to have included such a 
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modification in the design of the combination, for the purpose of preventing 
slippage. 

4. Claim 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Steele in view of Kreutzer. The combination does not explicitly teach the handle 

I 

and the base member being of wood material. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have done 
this, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. See also Ballas 
Liquidating Co. v. Allied industries of Kansas, Inc. (DC Kans) 205 USPQ 33 1 . 
Such a modification is not critical to the design and would have produced no 
unexpected results. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1, 2, 7, 10, 12-16, and 18-21 
have been considered but are not persuasive. 

Applicant argues that there is no motivation to combine the applied art, and 
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even if there were motivation, the combination would not teach the claimed 
invention being applied to a piling. It is still believed that one skilled in the art 
would find it obvious to modify the base reference of Kelley in the manner 
claimed, for the purposes as cited in the above rejections. Regarding the use of the 
device on a piling, such a statement constitutes intended use and does not 
structurally limit the invention. The piling is not considered part of the claimed 
invention. However, the combination would meet this claimed functional 
requirement by it merely being capable of such use, which would be the case. 



Conclusion 

This action is non- final. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mark A. Williams whose telephone number is 
(571) 272-7064. The examiner can normally be reached on Monday through 
Friday. 

The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. j 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Mark Williams 



Primary Examiner 




